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Commodity Futures Trading Commission § 10.44

documents. The Administrative Law
Judge, acting on his or her own initia-
tive or upon motion by any party, may
direct each party to serve upon the
other parties, with a copy to the Pro-
ceedings Clerk, a list identifying the
documents that it intends to introduce
at the hearing and requesting the other
parties to file and serve a response dis-
closing any objection, together with
the factual or legal grounds therefor,
to the authenticity or admissibility of
each document identified on the list. A
copy of each document identified on
the list shall be served with the re-
quest, unless the party being served al-
ready has the document in his posses-
sion or has reasonably ready access to
it.

(2) Objections to authenticity or admis-
sibility. Within 20 days after service or
at such other time as may be des-
ignated by the Administrative Law
Judge, each party upon whom the list
described in paragraph (f)(1) of this sec-
tion was served shall file a response
disclosing any objection, together with
the factual or legal grounds therefor,
to the authenticity or admissibility of
each document identified on the list.
Except for relevance, waste of time or
needless presentation of cumulative
evidence, all objections not raised may
be deemed waived.

(3) Rulings on objections. In his or her
discretion, the Administrative Law
Judge may treat as a motion in limine
any list served by a party pursuant to
paragraph (f)(1) of this section, where
any other party has filed a response ob-
jecting to the authenticity or the ad-
missibility on any item listed. In that
event, after affording the parties an op-
portunity to file briefs containing ar-
guments on the motion to the degree
necessary for a decision, the ALJ may
rule on any objection to the authen-
ticity or admissibility of any document
identified on the list in advance of
trial, to the extent appropriate.

[41 FR 2511, Jan. 16, 1976, as amended at 60
FR 54802, Oct. 26, 1995; 63 FR 55792, Oct. 19,
1998; 63 FR 68829, Dec. 14, 1998]

§ 10.43 Stipulations.
The parties may by stipulation in

writing at any stage of the proceeding,
or orally made at hearing, agree upon
any pertinent facts in the proceeding.

It is desirable that the facts be thus
agreed upon so far as and whenever
practicable. Stipulations may be re-
ceived in evidence at a hearing and
when received in evidence shall be
binding on the parties thereto.

§ 10.44 Depositions and interrog-
atories.

(a) When permitted. If it appears that:
(1) A prospective witness will be un-

able to attend or testify at a hearing
on the basis of age, illness, infirmity,
imprisonment or on the basis that he is
or will be outside of the United States
at the time of the hearing (unless it ap-
pears that the absence of the witness
was procured by the party seeking to
take the deposition),

(2) His testimony is material,
(3) It is necessary to take his deposi-

tion in the interest of Justice, the Ad-
ministrative Law Judge may by order
direct that his deposition be taken ei-
ther orally or in the form of written in-
terrogatories, and may issue a sub-
poena to compel the attendance of the
witness for deposition.

(b) Application for deposition. Any
party desiring to take the deposition of
a witness shall make application in
writing to the Administrative Law
Judge for an order to take deposition.
In addition to the showing required in
§ 10.44(a), the application shall include:

(1) The name and post office address
of the witness;

(2) The specific matters concerning
which the witness is expected to testify
and their relevance;

(3) The reasons why the deposition
should be taken, supported by affida-
vits and a physician’s certificate,
where appropriate;

(4) The time when, the place where,
and the name and address of the person
before whom the deposition is to be
taken;

(5) A specification of the documents
and materials which the deponent is re-
quested to produce;

(6) Application for any subpoenas.
(c) Service and reply. A copy of the ap-

plication to take deposition shall be
served upon every other party to the
proceeding and upon the person sought
to be deposed. Any party or the depo-
nent may serve and file an opposition
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